Basic information on Divorce 


Question: 


1. 
Z 


What is Talag (Divorce)? 

A person (husband) said to his wife; “I divorce you” or “I 
talaq you” what type of divorce is this? 

If this is ‘Sareer Talaq’ then what is ‘Kinayaa Talaq’ or 
*Talaq-e-Kinayaa’? 

Give examples of ‘Sareer Talaq’ 

Give examples of ‘Kinayaa Talaq’ 

What is Talaq-e-Bain? 

Give examples of Talaq-e-Bain. 

What is Talag-e-Rajee? 

Give examples of Talag-e-Rajee. 


. What is Talaq-e-Mugalizaa? 
. Give examples of Talaq-e-Mugalizaa. 
. A husband divorced his wife while she was pure (paak), is it 


valid, what is this form of talaq giving called? 


. Which is the best method of Talaq giving (Ahsaan)? 

. Can you explain how this is done? 

. What is the next best method (Hasaan) 

. Can you explain how this is done? 

. A person (husband) gave his wife divorce when she was in the 


state of Haiz (menstruation, periods), is this valid? 


. What is this form of Talaq giving called? 
. A person (husband) gave his wife talaq whilst joking, is it 


valid? 


. A person (husband) gave his wife talaq whilst drunk, is it 


valid? 


. Is written talaq valid? 

. For talaq are witnesses necessary? 

. A person (husband) utters talag in anger, is it valid? 

. Can the father, son, mother, daughter, relative of the husband 


issue talaq onto the husband’s wife? 


. Can the wife divorce the husband? 
. A husband issued divorce to his wife, when does Iddat be 


calculated from? 


. A husband issued divorce to his wife, who was pregnant when 


does Iddat end? 


28. After giving one divorce a husband takes his wife back, how 
many divorces does he still have? 

29. After giving two divorces a husband takes his wife back, how 
many divorces does he still have? 

30. After giving three divorces a husband takes his wife back, how 
many divorces does he still have? 


Answer: I: 


Talaq (divorce) has been described in the Hadith as the most detested 
of things in the sight of Allah, hence it must be resorted to when the 
marriage has irrevocably broken down and all attempts at 
reconciliation have failed. In the Holy Qur’an where there is- mention 
of talaq, if we study it attentively then we will find therein that at first 
we have been prohibited from using talaq and it is advised to stay 
away from bringing the talaq into practice as much as possible. As 
Allah (tabaaraka wa Taala) says: As to those women on whose part 
you see ill conduct, admonish them (first) next refuse to share beds, 
(and last) beat them (lightly if it is successful), but if they return to 
obedience seek not against them means. (Qur’an, ch.4, ayat 34) 


In the Hadith of Abu Dawood it is strongly prohibited to issue the 
talaq as Rasulullah (S.A.W.) advice perform nikaah but do not give 
talaq, because the Arsh of Allah vibrates on the issuing of Talaq 
-Hadrat Thawban (R.A.) reported that Rasulullah (S.A.W.) said: 
“Whichever woman demands talaq from her husband without any 
adequate reason, the fragrance of Jannah is haraam upon her.” 
(Tirmidhi) 


The above mentioned verse and Hadith clearly illustrate that talaq is 
not a praiseworthy act in Shari’ah. However if the purpose of nikaah, 
(e.g.) love and affection etc. is at stake and the couple fear that they 
would not be able to fulfill the rights of each other, details of that is in 
the books of Jurisprudence, then talaq is mubah (permissible). In such 
situations, one talaq maybe issued written or verbal called Talaq-e- 
Rajai, which is the best method of talaq giving with this method talaq 
takes place but if the need arises to take the wife back, then this can 
be done with the least amount of discomfort. 


Answer 2. 


Those words, which refer to talaq (divorce) directly in whichever 
language it maybe, are used then it will be Sareer Talaq. Hence in 
stated case it is Sareer talaq. (islam ka mukamal talaq p.56) 


Answer 3. 


To use such words which comprise many meanings and are not used 
normally for talaq only but used for other things as well is called 
Talaq-e- Kinayaa. When Kinayaa words comprise many meanings it 
is necessary to have intention in it, though in some place it becomes 
effective without intention because of norm and some other reasons. 

(p.142) 


Answer 4. 


To you talaq — to you talaq. I talaq you (I divorce you). You are 
divorced. 


Answer 5. 


You are separated, you are haraam upon me, your matter in your 
hand, you are alone, you are at liberty, get out and Stand up. 


Answer 6. 


Talaq-e-Bain is such talaq in which nikaah is broken down totally and 
without re-marriage to stay with the ex-husband is not ja’iz. If she 
once again wants to stay with him and he also manifests his consent to 
take her back then they should re-marry. 


Answer 7. 


When a husband says with the intention of talaq, you are haraam upon 
me, get out, you are separated, I do not own you, etc. 
(Behesti Zaoor vol.4, p.2) 


Answer 8. 


Talaq-e-Rajee — in which nikaah is not broken after giving one or two 
talaq-e-Rajai if the husband wants to take her back within the Iddat 
then it is not necessary to remarry but after giving talaq if the husband 
does not want to take her back then after passing the Iddat of talaq 
nikaah will be broken. Before completing the Iddat the husband is at 
liberty in keeping her or not keeping her but after giving three talaq 
there is no choice to take her back without nikaah. 


Answer 9. 
Talaq to you, I talaq you (divorce) you, you are divorced. (Void) 


Answer 10. 

Talaq-e-Mugalizaa is such a talaq in which nikaah is broken in such a 
way that if the husband wants to remarry her then she should, after 
completing her Iddat marry any second person and he should copulate 
with her after that if the second person gives her talaq only then after 
completing her Iddat, the fist husband can marry her. This whole 
procedure is known as ‘Halaalah’. There is no other method of 
reconciliation other than this. 


Answer 11. 


If someone issues three talag in one sitting, in one word for example; 
‘T have given you three talaqs’ or “to you three talaqs” or ‘one talaq, 
two talaqs, three talaqs etc. Then three talaqs have taken place and are 
confirmed. This is termed Talaq-e-Mugalizaa. 


Answer 12. 
Yes, it is valid and this form of talaq giving is called Talaq Ahsaan. 


Answer 13. 
The best method of talaq giving is talaq-e-Ahsaan. 


Answer 14. 


Talaq-e-Ahsaan is to issue one talag in such a Tuhur (period of purity) 
in which husband did not have intercourse with his wife and left her 
in the same condition till she came to the end of her Iddat. As soon as 
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she completes her Iddat she will come out from his nikaah (marriage) 
and she will be at liberty to marry anybody else. If the woman is 
pregnant or does not have haiz (menses) because of old age or 
childhood about them too it is better to use the best method of talaq 
giving i.e. Ahsaan. (islam ka mukamal p.34) 


Answer 15. 
The next best method of talaq giving is Hasan. 


Answer 16. 


Talaq-e-Hasan, in free women when their menses come (they are not 
so old or child) is that the husband should give three talaq in three 
Tuhur (period of purity) in which he did not have intercourse with 
her. Meaning talaq should be issued in such a Tuhur in which 
intercourse was not made then when Tuhur comes after the haiz 
(menses) the period of Tuhur (purity) will come in which third talaq 
should be issued. 


Answer 17. 
Yes, it is valid. 


Answer 18. 


This form of talaq giving is called bid’at which is detested and 
disliked in the view of Shari’ah. Whoever practices it he will be a 
sinner. 

Second type of bid’ at: 

Husband gives talag in such Tuhur (state of purity) after which he had 
intercourse with her. The reason of that is that the woman may 
become pregnant which will cause to lengthen the period of her Iddat. 
Third type of bid’at: 

The third type of bid’at is that in one Tuhur (purity) three talaqs or 
two talaqs are given whether it is issued simultaneously or separately, 
in one session or different sessions. In all cases talaq will be effective, 
but to do so is totally against the Qur’an and Hadith and haraam as 
Allaamah Shaami elucidated it with these words: All types of talaq-e- 
bid’at is being prohibited is effective hence if three talaqs are issued 


then without Halaalah it is haraam to keep the wife and it will be Zina 
(adultery) to have intercourse with her. (Ibid p.39) 


Answer 19. 


Yes, it is valid. As Rasulullah (S.A.W.) says talaq is effective whether 
it is uttered seriously or even as a joke. 


Answer 20. 


Yes, talaq takes place when a person gives his wife talaq while he was 
drunk. It should be born in mind that drunk means such intoxication 
which is intoxicated and haraam in Shari’ah. E.g. wine, (Bhang) etc. 
are haraam in Shari’ah thus if anyone issues talaq, while he was drunk 
by consuming such thing which is haraam in Shari’ah then his talaq 
will be effective. There are something which is halaal in Shari’ ah e.g. 
Medicine, tobacco etc. but because of misusing may cause to be drunk 
thus if anyone issues talaq whilst he was drunk by consuming such 
things which are not haraam then talag will not take place. 


Answer 21. 


If anyone issues talag in written way then talaq will take place. 
(bid p.130) 


Answer 22. 
For talaq witnesses are not necessary. 


Answer 23. 
To utter talaq in anger is valid. 


Answer 24. 


Talaq only occurs when husband formally issues talaq either verbally 
or in writing. Father, son or anyone else except husband can not issue 
talaq on to the husband’s wife. 


Answer 25. 
Wife can not divorce the husband. 


Answer 26. 


If husband divorces menstruating woman her Iddat is three haiz 
(menses) then the same haiz (menses) in which she was divorced will 
not be calculated but she has to account three haiz (menses) more 
except the haiz (menses) in which she was divorced. 


Answer 27. 

Her Iddat will only end when she gives birth whether it may be nine 
months or a few days or even a few hours. On condition that the 
duration of pregnancy should not be less than four months. If a 
woman gives birth or has a miscarriage before four months (120 days) 
then her Iddat will not be valid and she now has to complete her Iddat 
of three haiz (menstruation periods). 


Answer 28. 


After giving | divorce (one talaq-e-Rajee) a husband takes his wife 
back then he shall have two talaqs left. 


Answer 29. 


After giving two divorces (two talaq-e-Rajees) a husband takes his 
wife back then he shall have one talaq left. 


Answer 30. 


After giving three talags a husband have no talag and no way to take 
her back except Halaalah. 


